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DETAILED ACTION 
Continued Examination Under 37 CFR 1.114 

A request for continued examination under 37 CFR 1.1 14, including the fee set 
forth in 37 CFR 1 . 1 7(e), was filed in this application after final rejection. Since this 
application is eligible for continued examination under 37 CFR 1.1 14, and the fee set 
forth in 37 CFR 1.17(e) has been timely paid, the finality of the previous Office action 
has been withdrawn pursuant to 37 CFR 1.114. Applicant's submission filed on 
7/10/2008 has been entered. 



Claim Rejections - 35 USC § 103 
The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

The factual inquiries set forth in Graham v. John Deere Co., 383 U.S. 1, 148 

USPQ 459 (1966), that are applied for establishing a background for determining 
obviousness under 35 U.S.C. 103(a) are summarized as follows: 

1 . Determining the scope and contents of the prior art. 

2. Ascertaining the differences between the prior art and the claims at issue. 

3. Resolving the level of ordinary skill in the pertinent art. 

4. Considering objective evidence present in the application indicating 
obviousness or nonobviousness. 

Claims 1-19, 21-22, 32-33, 35 and 37-41 are rejected under 35 U.S.C. 103(a) as 



being unpatentable over Konia (US 7225151). 
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Re claims 1, 32-33, 35, 37-41 : Konia teaches a method comprising: prior to conducting 
the auction round, determining a non-zero allocation to be allocated to each of the 
plurality of highest ranked bidders at a conclusion of the auction round, wherein the 
allocation associated with each of the highest ranked bidders at the conclusion of the 
auction round is dependent upon the rank of each of the plurality of highest ranked 
bidders at the conclusion of the auction round; conducting the auction round; and after 
the auction round has been conducted, allocating the award between two or more of the 
plurality of highest ranked bidders in accordance with respective ranks of the two or more 
bidders at conclusion of the auction round and the allocations determined prior to the 
conducting of the auction: wherein the rank of each of the plurality of the highest bidders 
is based at least in part on a comparison of the amount of their respective bids (see at 
least col. 1, lines 55-60, col. 6, lines 3-18, 33-38, col. 7, lines 66 through col. 8, line 12). 
Konia does not explicitly teach allocation amount. However, it would have been obvious 
to one of ordinary skills in the art at the time of the invention to modify Konia's 
allocation to represent amount (i.e. volume or quantity) or quality such that bidders are at 
least aware of the allocations or awards prior to the conduct of auction based on relative 
rankings. 

Re claim 2: Konia teaches wherein the amount to be allocated to a bidder having a certain 

rank after conducting the auction is the same regardless of which bidder attains that rank 
(see at least col. 1, lines 55-60, col. 6, lines 3-18, 33-38, col. 7, lines 66 through col. 8, 
line 12, and claim 1 analysis above). 
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Re claim 3: Konia teaches wherein the amount to be allocated to a bidder having a certain 

rank after conducting the auction varies dependent on which bidder attains that rank (see 
at least col. 1, lines 55-60, col. 6, lines 3-18, 33-38, col. 7, lines 66 through col. 8, line 12, 
and claim 1 analysis above). 

Re claim 4: Konia teaches wherein the amount to be allocated to a certain bidder is 

dependent upon the rank of another bidder (see at least col. 1 , lines 55-60, col. 6, lines 3- 
18, 33-38, col. 7, lines 66 through col. 8, line 12, and claim 1 analysis above). 

Re claim 5: Konia teaches wherein the amount to be allocated to a certain bidder is the 
same regardless of the rank of any other bidder (see at least col. 1, lines 55-60, col. 6, 
lines 3-18, 33-38, col. 7, lines 66 through col. 8, line 12, and claim 1 analysis above). 

Re claim 6: Konia teaches wherein the amount to be allocated to each ranked bidder is 

the same regardless of the ranking of the bidders (see at least col. 1, lines 55-60, col. 6, 
lines 3-18, 33-38, col. 7, lines 66 through col. 8, line 12, and claim 1 analysis above). 

Re claim 7: Konia teaches wherein a sum of the amounts allocated to the ranked bidders 
corresponds to a total volume to be awarded in the auction (see at least col. 1, lines 55-60, 
col. 6, lines 3-18, 33-38, col. 7, lines 66 through col. 8, line 12, and claim 1 analysis 

above). 
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Re claim 8: Konia teaches determining a total volume to be awarded in the auction, 

wherein said determining an amount to be allocated to each bidder includes dividing the 
total volume to be awarded between the number of bidders to whom the award is to be 
allocated in the auction (see at least col. 1, lines 55-60, col. 6, lines 3-18, 33-38, col. 7, 
lines 66 through col. 8, line 12, and claim 1 analysis above). 

Re claims 9-11: Konia teaches wherein said dividing the total volume includes allotting 
different portions of the total volume to bidders of different ranks (see at least col. 1, lines 
55-60, col. 6, lines 3-18, 33-38, col. 7, lines 66 through col. 8, line 12, and claim 1 
analysis above). 

Re claims 12-19, 21-22: Konia teaches displaying market feedback to at least one bidder 
while conducting the auction; allocating volume to the bidders during the auction in 
accordance with a current rank of each bidder and the allocation amounts determined 
prior to the conducting of the auction; and wherein the market feedback is provided to all 
bidders, and includes information representing the volume allocated to each of the 
bidders; wherein the market feedback includes a volume allocated to a given bidder; 
wherein the volume to be allocated to the given bidder is provided only to the given 
bidder during the auction; wherein the volume to be allocated to the given bidder is 
provided to a further bidder during the auction; wherein the market feedback includes a 
rank of the at least one bidder; wherein the bidders are electronically coupled to an 
auction coordinator during the conducting of the auction; wherein the bidders submit bids 
to an auction coordinator online during the conducting of the auction; wherein the auction 
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is a forward auction; soliciting potential bidders (see at least col. 1, lines 55-60, col. 4, 
line 63 through col. 5, line 2, col. 6, lines 3-18, 33-38, col. 7, lines 66 through col. 8, line 
12 and claim 1 analysis above). 

Claims 20 and 23-31 are rejected under 35 U.S. C. 103(a) as being unpatentable 
over Konia in view of Seshadri, S. et al ("Multiple Source Procurement Competitions", 
Market Science, Summer, 1991). 

Re claims 20 and 23-3 1 : Konia does not explicitly teach wherein the auction is a reverse 
auction; wherein soUciting potential bidders includes: preparing a request for quotation; 
providing the request for quotation to potential bidders; and requesting that potential 
bidders respond to the request for quotation; wherein said request for quotation includes 
an identification of goods to be purchased; wherein said request for quotation includes an 
identification of services to be purchased; wherein each non-zero allocation amount is 
expressed as a percent of a total award; wherein each non-zero allocation amount is 
expressed as a quantity; wherein the quantity is a quantity of units; wherein the quantity 
is a monetary value; wherein the allocation amount is a range of amounts wherein at least 
three bidders participate in the auction round and no award is allocated to at least one 
bidder. Seshadri teaches these concepts on page 4 of 18, paragraphs 3-7. It would have 
been obvious to one of ordinary skill in the art at the time of the invention to modify 
Konia to include these concepts. One would have been motivated to do so in order to 
incorporate the system with reverse auction format, thereby enhancing the functionality 
of the system. 
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Claims 34 and 36 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Konia in view of Bezos et al (USPN 6606608). 

Re claims 34 and 36: Konia does not explicitly teach wherein the first non-zero allocation 
amount is different from the third non-zero allocation amount; and wherein the second 
non-zero allocation amount is different from the fourth non-zero allocation amount. 
Bezos teaches the concept of allowing different discount criteria to apply to certain 
bidders, certain sellers, certain items or various combinations thereof (col. 5, lines 17-19, 
col. 6, lines 2-4). Therefore, it would have been obvious to one of ordinary skill in the art 
at the time of the invention to modify Konia to incorporate this concept as taught by 
Bezos. One would have been motivated to do so in order to encourage bidders who match 
certain demographics (e.g. senior citizens) (Bezos: col.5, line 27-28). 

Response to Arguments 

Applicant's arguments with respect to claims have been considered but are moot 
in view of the new ground(s) of rejection. 

Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Olabode Akintola whose telephone number is 571-272- 
3629. The examiner can normally be reached on M-F 8:30AM -5:00PM. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Alexander Kalinowski can be reached on 571-272-6771 . The fax phone 
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number for the organization where this application or proceeding is assigned is 571-273- 
8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. Status 
information for unpublished applications is available through Private PAIR only. For 
more information about the PAIR system, see http://pair-direct.uspto.gov. Should you 
have questions on access to the Private PAIR system, contact the Electronic Business 
Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a USPTO 
Customer Service Representative or access to the automated information system, call 
800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

OA 

/Hani M. Kazimi/ 

Primary Examiner, Art Unit 3691 



